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TAC PONG CUA TPP POI VOI NGANH BAO HIEM VIET NAM
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1. Rai ro vé mat thi phan xuat phat tir viéc thuc thi cac cam két trong TPP vé

dich vu tai chinh

Cac cam két vé dich vu tai chinh dugc dua vao trong chuong 11 cua TPP. Thyc thi

cac cam két nay, cac DN Viét Nam sé& phai d6i mat vai mot sé rui ro sau day:
1.1. Riii ro lién quan dén cac cam két vé mé cira thi truong

Céc quy dinh ciia Chuong 11 han ché cac thanh vién TPP dyng 1én céc rao can ddi
véi viéc tiép can thi truong bao hiém, vi du nhu gisi han sb luong cong ty bao hiém cua
mot nuéc thanh vién hoat dong trén I1anh thd cia mot bén; hay gisi han vé tong gia tri
cua cac giao dich bao hiém; téng sé cac hoat dong dich vu bao hiém hoic tong sb san
lwgng dau ra dich vu bao hiém thé hién bang don vi s6 luong xac dinh ¢ hinh thitc han
ngach hodc yéu cau ap dung cong cu kiém tra nhu cau kinh té; tong sé thé nhan cé thé

duoc thué 1am viéc trong mét linh vuc dich vy bao hiém nhat dinh (diéu 11.5(a)).

Pong thoi, theo quy dinh cia diéu 11.5(b), khi thyc thi cac cam két cua TPP, Viét
Nam ciing khéng dugc han ché hoac yéu cau cac loai hinh phap nhan hoic lién doanh cu

thé thong qua d6 mét to chirc tai chinh cé thé cung cap mot dich vu.

Nhu vay, quy dinh tai diéu 11.5 khong chi cho phép céc cong ty bao hiém nudc
ngoai dén tir cac nuéc thanh vién TPP ¢6 quyén co hién dién thuong mai tai Viét Nam,
ma con dua ra cac quy dinh dé dam bao quyén tu do cung cap dich vu bao hiém cua cac
cong ty do6 ¢ Viét Nam. Mot khi cac quy dinh nay dugc tuan thu, cac doanh nghiép bao

hiém nudc ngoai s& ¢ nhiéu thuan loi dé ¢ hién dién thuong mai tai Viét Nam, tir do,
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lam cho viéc canh tranh trén thi trudng ndy, nhat 1a déi véi bao hiém phi nhan tho, sé

tang lén.

1.2. Riii ro lién quan dén vigc khach hang mua bdo hiém cia cac nha cung cap

dich vu bao hiém qua bién gidi, khong can hign dién thwong mai tai Vigt Nam.
Piéu 11.6 cua TPP quy dinh:

- Cho phép cac nha cung cap dich vu tai chinh qua bién gigi cia bén khac cung cap

cac dich vu tai chinh qua bién gidi.

- Cac nudc thanh vién TPP cam két cho phép nhiing nguoi trén I13nh thé ciaa minh
va cdng dan cua nude minh di bat ¢t noi dau c6 thé sir dung cac dich vu tai chinh dugc

cung cap qua bién gigi ciia bat ky nha cung cap dich vy tai chinh cia bat ky bén nao.

Véi hai quy dinh nay, khi thyc thi, chac chan Viét Nam sé& phai stra d6i quy dinh tai
Diéu 6 khoan 1 cua Luat Kinh doanh bao hiém nam 2000, stra d6i nam 2010%, ciing nhu
cac quy dinh tuong (ng trong Nghi dinh 123/2011/ND-CP. Pdng thoi, véi cam két nay,
cong dan Viét Nam sinh sdng tai Viét Nam va khi di bat ctr noi nao déu cé thé sir dung
cac dich vy bao hiém do cac nha cung cap dich vu bao hiém qua bién gigi cia cac nudc
thanh vién TPP khac. Cu thé hon, mét s6 viéc st dung dich vu bao hiém cung ¢ng qua

bién gigi co thé dién ra nhu:

- Cac doanh nghiép tai Viét Nam s& sir dung céc dich vu bao hiém cua cac cong ty
nude ngoai duoc cung cap qua bién gii.2 Biéu nay c6 thé s& duoc ap dung triét dé ddi
vé6i cac doanh nghiép cé von dau tu nude ngoai dén tir cac qubc gia thanh vién TPP: ho
c6 thé s& vu tién mua bao hiém tir cac nha cung cap bao hiém tai nudc ho cho nha xuéng

hay lién quan dén cac hoat dong kinh doanh cua ho.

1 Pléu 6 khoan 1 Luat Kinh doanh bao hiém nam 2000, stra d6i nam 2010 quy dinh nhu sau: “1. Té chirc, ca nhan
¢6 nhu cau bao hiém chi dugc tham gia bao hiém tai doanh nghiép bao hiém hoat dong tai Viét Nam; doanh nghiép
6 vén dau tu nudc ngoai, ngudi nudc ngoai 1am viéc tai Viét Nam c6 nhu cau bao hiém dwoc lya chon tham gia
bao hiém tai doanh nghiép bao hiém hoat dong tai Viét Nam hozc st dung dich vu bao hiém qua bién gioi.”

2 Australia’s Department of Foreign Affairs and Trade, “Trans-Pacific Partnership agreement- Outcomes: financial
services” at http://dfat.gov.au/trade/agreements/tpp/outcomes-documents/Pages/outcomes-financial-services.aspx
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- Ngudi dan Viét Nam st dung céc dich vy bao hiém cua nudce ngoai: hién tai moi
niam c6 khoang 4,5 triéu luot ngudi Viét Nam xuét canh, trong sé ¢6 mét phan 1a dé di
du lich. Do d6, nhitng ngudi ndy c6 thé sir dung cac dich vu bao hiém du lich duoc cung
cap qua bién giéi...

Tuy nhién, phu lyc 11-A cta Chuong 11 ciing thé hién r, Viét Nam cam két cho

phép sir dung céc dich vu bao hiém qua bién gisi ddi véi:

“(a) bao hiém rui ro lién quan dén: (i) van tai bién qudc té va van tai hang khdng
thuong mai qudc té, trong d6 bao hiém cho bat ky hoic toan bo cac dbi tugng sau day:
hang hoa dugc van tai, phuong tién van chuyén hang hda, va moi lién déi trach nhiém

phét sinh tir d6; va (ii) hang hoa dang van chuyén quéa canh quéc té;
(b) tai bao hiém va nhuong tai bao hiém; va

(c) dich vu mai gigi va dich vu bd trg cho bao hiém dugc nhic dén trong khoan (d)

cua dinh nghia vé dich vu tai chinh tai Diéu 11.1”

C6 thé thay, cam két nay chu yéu lién quan dén dich vu bao hiém phi nhan tho, ¢
do, thi phan cua cac DN bao hiém nudc ngoai 1a thap hon so véi cac doanh nghiép caa
Viét Nam. Vi vay, viéc doanh nghiép Viét Nam mat thi phan vao tay cac doanh nghiép

bao hiém nudc ngoai cung cap cac dich vy bao hiém phi nhan tho 1a c6 thé xay ra.

Tuy nhién, diéu 11.6 ciing c6 hai cong cu ma cac nuéc tham gia TPP c6 thé st

dung dé han ché viéc cung cip céc dich vu bao hiém qua bién gidi:

- Cac nghia vu dugc néu tai diéu 11.6 khdng bao gém viéc cho phép céac nha cung
g dich vu kinh doanh hozc chao hang trén 14nh thé nude minh (diéu 11.6.2). Diéu nay
c6 nghia 13, viéc Viét Nam khdng cho phép cac nha cung cap dich vu bao hiém qua bién
gidi kinh doanh hozc chao hang trén 1anh thd Viét Nam Ia khong vi pham cam két trong
TPP. Do d6, néu Viét Nam khong cho phép cac nha cung cap dich vu bao hiém nudc
ngoai chao hang tai Viét Nam, thi viéc ngudi dan Viét Nam biét dén cac dich vu bao
hiém cua cong ty nude ngoai d6 s& gap nhiéu kho khin, tir d6, c6 thé s& han ché viéc sir

dung cac dich vu nay.
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- Theo quy dinh tai diéu 11.6.3, mot nuéc thanh vién TPP cd thé yu cau cac nha
cung cap dich vu qua bién giéi diang ky hoac cap phép. Do d6, Viét Nam c6 thé sir dung
cdng cu ding ky hodc cap phép nay dé han ché viéc cung cip dich vu qua bién giéi caa
cac nha cung cap dich vu bao hiém qua bién giéi cua nude ngoai (nhu quy dinh tai diéu
4, Nghi dinh 123/2011/ND-CP).

1.3. Rai ro vé viéc cung #ng cac dich vu bdo hiém méi

Piéu 11.7 ciia TPP cho phép cac cong ty bao hiém nudc ngoai dwgc cung cap céc
dich vu bao hiém mai voi diéu kién la Viét Nam ciing cho phép cac cong ty bao hiém

ciia minh cung cap.

Vé nguyén tic, theo quy dinh cua diéu 4 khoan 3 Nghi dinh s6 45/2007/ND-CP,3
cac DN bao hiém chi dugc kinh doanh nhiing dich vu bao hiém da ghi trong gidy phép
thanh 1ap va hoat dong. Piéu nay l1am cho kha ning cung cap dich vu bao hiém méi caa
cong ty bao hiém nudc ngoai chi ¢d thé xay ra, néu DN bao hiém VN ciing dang ky dich
vu bao hiém méi d6. Diéu nay co thé dan dén viéc mot doanh nghiép bao hiém nude
ngoai mudn cung cap mot dich vy bao hiém méi qua bién gigi tai Viét Nam, s& thong
qua mot dai Iy bao hiém hozc chi nhanh bao hiém caa minh tai Viét Nam dé dang ky véi

B Tai chinh, tir d6 s& chinh thic dugc cung cap dich vu bao hiém méi do.
2. Riii ro tir viéc thwe thi cac quy dinh lién quan dén doanh nghiép nha nuéc

Nhiéu cong ty bao hiém cua Viét Nam déu Ia nhitng doanh nghiép ma & d6 Nha
nudc s hitu trén 50% von diéu 1¢, nhu Bao Viét, Bao Minh, PJICO..., déu dugc coi la

doanh nghiép nha nudc theo dinh nghia ciia chuong 17 TPP.

Tuy nhién, theo quy dinh cua diéu 17.13.5 va doan 1 cua phu lyc 17-A, thi bat ky
doanh nghiép nha nuéc nao cé it nhit mot trong 3 nam lién tiép c6 doanh thu thap hon

200 triéu Quyeén rat von dac biét, tuong duong khoang 4500 ty dong, thi s& khong phai

3 “Cac doanh nghiép bao hiém chi dugc kinh doanh céc loai san pham bao hiém thugc céc nghiép vu bao
hiém quy dinh trong Giay phép thanh lap va hoat dong va phai dap tmg du cac diéu kién vé nang luc tai chinh, trinh
do chuyén mon ciia d6i ngii can bo nghiép vu theo huéng dan cia Bo Tai chinh.”
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&p dung cic quy dinh cta chuwong nay. Do d6, tit ca cac doanh nghiép bao hiém phi

nhan tho nha nudc cia VN déu khong thuoc pham vi diéu chinh ciia chuong nay.

3. Riii ro d6i véi cac DN bio hiém cia Viét Nam tir du b&o ciia cac nwéc thanh

vién khéc.
3.1. Dur bdo ciia BMO Nesbitt Burns

Trong ban tin Feature ngay 9/10/2015 ctua hdng BMO Nesbitt Burns* danh gia vé
mot s tac dong cua TPP ddi voi Canada, hing da dwa ra nhan dinh lac quan danh cho

cac doanh nghiép bao hiém noi riéng va tai chinh néi chung ctua Canada nhu sau:

“The TPP should be particularly beneficial for the Canadian financial services
industry, as it will improve access to high-growth markets such as Malaysia, Vietnam,
and Singapore. Importantly, the agreement also includes provisions to temper the
dominance of state-owned-enterprises in banking and insurance, lessen limitations on
ownership and expansion by foreign financial institutions, and encourage

communication and coordination among financial regulators. .

C6 thé thay, theo nhan dinh nay, cac doanh nghiép bao hiém cua Canada s& tim
cach mg rong thi truong sang mot sé quéc gia, trong d6 co Viét Nam; hoic cac doanh
nghiép bao hiém Canada dang hién dién tai Viét Nam ciing s& tim cach mé rong thi
truong (Manulife). Néu diéu nay tré thanh hién thuc, cac doanh nghiép bao hiém cua
Viét Nam ciing s& gap phai sy canh tranh dén tir nhitng cong ty bao hiém manh cua

Canada.
3.2. Nhdn dinh cua By Thuwong mai My

Trong Nghién cuu vé cac Co hoi cia TPP danh cho linh vuc dich vu cua MY, Bo
Thuwong mai My ciing da chi ra, Viét Nam 14 thi truong méi dbi véi cac cong ty bao

hiém cua Viét Nam. Nghién ctru ciing viét rd nhu sau:

4 http://www.bmonesbittburns.com/economics/focus/20151009/feature.pdf (truy cap ngay 30/3/2016).

5 Ibid., p. 3


http://www.bmonesbittburns.com/economics/focus/20151009/feature.pdf
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“Vietnam's state-owned insurance companies make up more than 75% of the non-
life insurance market and the Ministry of Finance plays an active role as the parent of
these companies. The state owned enterprises commitments in TPP, which Vietnam has
been a productive partner in shaping, will help level the playing field for U.S. insurance

companies.”®

Du céc doanh nghiép nha nudc trong linh vuc bao hiém s& khong thudc pham vi
diéu chinh ciia chwong 17 TPP, tuy nhién, van c6 thé chiu su tac dong cia cac quy dinh
nam trong chuong 11 vé dich vu tai chinh. Hon nita, nhan dinh cia M¥ ciing chi ra 12 thi
truong bao hiém cua Viét Nam 1a mot thi truong méi ddi véi cac doanh nghiép Hoa Ky.
Do d6, néu céc cong ty caa Hoa Ky quyét dinh dau tu tai Viét Nam, cac doanh nghiép

cta VN ciing s€ gap phai sy canh tranh cta nhitng doanh nghiép nay.

Diéu nay hoan toan c6 thé xay ra khi nhiéu bao cédo danh gia thi trudng bao hiém
cta Viét Nam déu néu rat rd day 1a mot thi truong tiém nang va htra hen dbi véi cac nha

dau tu nudc ngoai’.

Ngoai ra, cac doanh nghiép bao hiém phi nhan tho cua Viét Nam con cé nhiéu bat
cap®, din dén khi phai canh tranh véi cac doanh nghiép nudc ngoai, s& ¢ nguy co “thua
ngay trén san nha”. TPP dit ra nhiing thach thirc cho cac doanh nghiép Bao hiém Viét
Nam trudc lan song canh tranh tir cac doanh nghiép bao hiém nudc ngoai. Tuy nhién,
v6i mot sb loi thé nhat dinh so véi doanh nghiép ngoai, vi du nhu viéc giai quyét cac vu

boi thuong bao hiém : c6 mit nhanh chong hon tai hién trudng noi xay ra sy kién bao

6 Department of Commerce — International Trade Administration, “Opportunities for the U.S. Service
Sector”, October 2015, xem tai: http://trade.gov/fta/tpp/industries/pdfs/service.pdf (truy cap ngay 30/3/2016).

" Xem: Hogan Lovells, “Jurisdiction update: Vietnam’s insurance market: July 2015, tai:
http://www.hoganlovells.com/files/upload/Client%20note%20-
%20Jurisdiction_update _Vietnam_insurance_market .pdf (truy cap ngay 31/3/2016); Mayer Brown JSM,
“Vietnam’s Insurance Market: An Overview — January 2014”, tai:
https://www.mayerbrown.com/files/Publication/6d202e21-8507-4513-b40f-
26ebfd22b5ab/Presentation/PublicationAttachment/0a09ff10-9ced-4a52-88e8-2¢6039a2b5f3/140129-VTN-
Insurance.pdf (truy cap ngay 31/3/2016).

8 Ngd Trung Diing, “Hoi nhap, nganh bao hiém chiu théch thirc & san nha”, xem tai:
https://mic.vn/NewDetail.aspx?id=1779 (truy cap ngay 31/3/2016).



http://trade.gov/fta/tpp/industries/pdfs/service.pdf
http://www.hoganlovells.com/files/upload/Client%20note%20-%20Jurisdiction_update__Vietnam_insurance_market_.pdf
http://www.hoganlovells.com/files/upload/Client%20note%20-%20Jurisdiction_update__Vietnam_insurance_market_.pdf
https://www.mayerbrown.com/files/Publication/6d202e21-8507-4513-b40f-26ebfd22b5ab/Presentation/PublicationAttachment/0a09ff10-9ced-4a52-88e8-2c6039a2b5f3/140129-VTN-Insurance.pdf
https://www.mayerbrown.com/files/Publication/6d202e21-8507-4513-b40f-26ebfd22b5ab/Presentation/PublicationAttachment/0a09ff10-9ced-4a52-88e8-2c6039a2b5f3/140129-VTN-Insurance.pdf
https://www.mayerbrown.com/files/Publication/6d202e21-8507-4513-b40f-26ebfd22b5ab/Presentation/PublicationAttachment/0a09ff10-9ced-4a52-88e8-2c6039a2b5f3/140129-VTN-Insurance.pdf
https://mic.vn/NewDetail.aspx?id=1779
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hiém, d& dang lién hé v&i cac co quan chlre nang tai Viét Nam, thuan tién hon trong viéc
xac dinh nguyén nhan/giam dinh t6n that bao hiém®... doanh nghiép Viét Nam van co

thé ndm bit t6t nhitng co hoi ma TPP mang lai.
4. Co hdi tir TPP ddi véi doanh nghiép bao hiém Viét Nam

Pbi véi linh vue bao hiém nhan tho, khi gia nhap TPP , Viét Nam va cac nudc
thanh vién s& phai tudn tht theo nhitng quy tic chung théng nhit vé mot sb van dé nhu
chat luong thuc pham, an toan lao dong, s¢ hiru tri tué'®... Nhitng quy dinh nay s& gitup
cai thién va nang cao mirc song ctia nguoi lao dong, kéo theo nhu cau bao hiém strc khoe
cua nguoi dan trong trong nudc cling nhu ngudi nudc ngoai lam viéc tai Viét Nam s€
tang 1én. Khong nhimng thé, véi du bao téc do gia héa dan sé kha nhanh trong thdi gian

td1, nhu cau bao hi€ém huu tri cling vi thé ma duoc kich hoat.

Bén canh d6, khi nén kinh té phat trién, cac loai hang hda va dich vu phét trién da
dang, thu nhap cta ngudi dan ting 1én, sd lugng ngudi c6 thu nhap trung binh ting cao,
nhu cau bao hiém ting 1én twong tng. Cac hdng bao hiém 16n c6 co hoi thAm nhap vao

c4c thi trudng tiém nang nhu thi truong Viét Nam. ™

Pdi véi linh vue bao hiém phi nhan thg, nhu cau bao hiém tai san cua cac doanh
nghiép nhu bao hiém phuong tién van chuyén, xe co gidi; bao hiém hang héa trong céc
nganh kinh té ting truong manh nhu nong nghiép, dét may, giao thong van tai, du lich. ..
s€ tang manh. Bén canh do, loai hinh bao hiém trach nhiém nhu bao hiém trach nhiém
nghé nghiép, bao hiém trach nhiém san pham, bao hiém trach nhiém coéng cong... mic

du 12 mot trong nhitng nghiép vu chiém ty 18 nho nhit trong tong doanh thu cua thi

9 Phing Péc Loc, Bdo hiém Viét sin sang hji nhdp ciing dat nuwée (2015). Bao DPau tu Ching Khoan s6 ngay
18/12/2015. Cong bd trén website: http://tinnhanhchungkhoan.vn/bao-hiem/bao-hiem-viet-san-sang-hoi-nhap-
cung-dat-nuoc-139017.html, truy cép ngay 31/03/2016

0 Higp dinh doi tac thiwong mai xuyén Thdi Binh Dwong (TPP), chuong 7, 18, 19. Ban dich Tiéng Viét cong bb tai
website: http://thuvienphapluat.vn/tintuc/vn/hiep-dinh-TPP/11607/toan-van-noi-dung-hiep-dinh-tpp, truy cép ngay
31/3/2016.

11, Pusey, “Trans-Pacific Partnership opens underseved market” at
http://www.businessinsurance.com/article/20151011/ISSUE0401/310119997/business-insurance-perspectives-
trans-pacific-partnership-opens



http://tinnhanhchungkhoan.vn/bao-hiem/bao-hiem-viet-san-sang-hoi-nhap-cung-dat-nuoc-139017.html
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http://www.businessinsurance.com/article/20151011/ISSUE0401/310119997/business-insurance-perspectives-trans-pacific-partnership-opens
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truong bao hiém phi nhan tho (chi chiém 2,23% theo théng ké nam 2014)12, ciing ¢
kha ning sé& ting truong theo tip quan vé nhu ciu bao hiém ctia ngudi nude ngoai va cac
doanh nghiép nudc ngoai hoat dong Viét Nam, dic biét nhu ciu bao hiém trach nhiém
dbi v6i hang hoa xuat nhip khau. Ngoai ra, theo nhan dinh ctia mot chuyén gia bao
hiém, cac doanh nghiép bao hiém s& duoc huong loi tir TPP khi ludng von dau tu cua
nude ngoai vao Viét Nam trong cac linh vuc nhu ching khoan, bat dong san “s& lam gia
tang kha ning dau tu tai chinh cua cac doanh nghiép bao hiém tir quy chi hop dong, hira
hen mwc 14i suat hap dan giGp phat trién bao hiém lién két chung, bao hiém lién két don

vi.’13

12 Tuén Bd, Co hgi ndo cho bdo hiém trach nhiém trong nam 2016?( 2015), Bao Pau tu Ching khoan sé ngay
24/12/2015. Cong bd tai website http://tinnhanhchungkhoan.vn/bao-hiem/co-hoi-nao-cho-bao-hiem-trach-nhiem-
trong-nam-2016-139053.html , truy cap ngay 31/3/2016.

3 Nghi Kiéu, Thj truong bao hiém Viét Nam nam 2016: Ky vong tir héi nhdp (2015). Cong b trén website:
http://tapchitaichinh.vn/nghien-cuu--trao-doi/trao-doi-binh-luan/thi-truong-bao-hiem-viet-nam-nam-2016-ky-vong-
tu-hoi-nhap-74035.html, truy cap ngay 31/03/2016.
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